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Reason for referral: 

 
The application has been called-in by Cllr Peter Christie for the following reason: 
 
‘So committee members can understand how an application turned down by both TDC and the 
Appeals Inspector can be resubmitted unchanged with no S106 discussed’. 
 
The application has been called-in by Cllr Ken Davis for the following reason: 
 
‘for consideration as to whether this application runs contrary to policies DVT2C and DVT6 as it is 
outside of the development boundary and if allowed to go ahead it could set a precedent, void of the 
Local Plan’.  
 

Relevant History: 

 

Application No. Description Status Closed 
     

1/0095/2017/FUL Three new dwellings REF 18.05.2017 
   

 
The above application was refused by Plans Committee against an Officer recommendation of 
approval for the following reasons 
 
‘The proposal represents residential development encroaching into the open countryside beyond the 
built up area of the settlement of Bideford. The principle of the proposed development, due to its siting 
within the countryside, is considered to result in an adverse impact on the surrounding landscape and 
open countryside, together with the character and appearance of the surrounding area. In the 
absence of special circumstances allowing the erection of isolated new dwellings in the countryside, 
this would be contrary to the provisions of Policies DVT2C and DVT6 of the Torridge District Local 
Plan (2004) and national policy guidance contained in paragraphs 55 and 109 of the National 
Planning Policy Framework (2012)’. 
 
The Applicant lodged an appeal under reference APP/W1145/W/17/3180735, which was 
subsequently dismissed on the 8th February 2018. The inspector considered the main issue to be the 
‘effect on the character and appearance of the area and the contribution the housing would make to 
the district’. 
 
A copy of the full appeal decision is appended to this report and pertinent points will be referred to 
throughout this Report. However, for ease of reference, the Inspector’s conclusion was worded as 
follows: 
 
‘The proposal would have the social and economic benefits of making a contribution to address the 
current under-supply of housing and make a contribution to the local economy. On the other hand 
without the secured provision for the maintenance and management of the communal landscaping 
area (which also makes provision for measures to address drainage in a critical drainage area), the 
development would result in significant harm to the character of the landscape and to visual amenity. 
In these circumstances the adverse impacts identified would significantly and demonstrably outweigh 
the benefits. The scheme would be contrary to the relevant policies in the Local Plan and the appeal 
is dismissed.’   
 
In light of this appeal decision, the Applicant has resubmitted the application with a draft unilateral 
undertaking to secure the maintenance and management of the communal landscaping. 
 
 
 
 



Site Description & Proposal 

 
The Site: 
The site lies to the north west of the principal centre of Bideford, on part of the southern slopes of a 
valley and comprises the northern, lower part of a field which rises in a southerly direction. It borders 
a classified road (Class C, road 568), "Raleigh Hill" along its northern boundary. Vehicular access 
terminates along Raleigh Hill further to the North West following construction of the A39. Whilst lying 
within an undeveloped part of the countryside, it immediately adjoins the development boundary of 
Bideford/Northam which runs along its eastern boundary. Immediately to the east of the application 
site, and the field in which it is located, lies Hampton Park which consists of various detached 
dwellings rising in a southerly direction.  
 
Immediately to the west of the site, the general character and appearance is undeveloped, open 
countryside. To the north, the land slopes downwards to the valley bottom and to where the A39 runs, 
before rising steely where the general character and appearance is of fields bounded by Devon 
hedgerows, pockets of woodland, sporadic dwellings and farmsteads.    
 
The site lies within the Kenwith Critical Drainage Area. 
 
The Proposal: 
The application seeks full planning permission for the erection of three, detached two storey 
dwellings, accessed off Raleigh Hill via a private estate road. The existing field access onto Raleigh 
Hill would be widened to create improved visibility. The majority of the hedgebank abutting Raleigh 
Hill would be retained, and reinforced with additional planting where necessary, as would the 
hedgerow along the western boundary. New hedgerow planting would be created along the site's 
southern and part eastern boundaries. Access would be retained to allow connectivity with the 
remainder of the field to the south. 
 
Each of the dwellings would be of a pitched roof design, with forward projection along part of each of 
the front elevation, and would have an attached double garage. Basically, they would be of an 
"upside" internal layout with bedrooms and bathrooms at ground floor levels and lounge, dining room 
and kitchen at first floor levels. External finishing materials would comprise natural slate roof, 
rendered and timber clad walls and aluminium framed windows and doors. Dimensions would be as 
follows: 
 
Plot 1 (3 no. bedrooms) - about 10.7 m length x 9.8 m depth (max) x 7.8 m ridge height. 
Double garage - 6.1m length x 6.5 m depth x 4.7 m ridge height); 
 
Plot 2 (4 no. bedrooms)- about 11.3 m length x 10.6 m depth (max) x 8.0 m ridge height. 
Double garage - 6.1 m length x 6.4 m depth x 4.7 m ridge height;  
 
Plot 3 (5 no. bedrooms) - about 13.1 m length x 11.7 m depth (max) x 8.3 m ridge height. 
Double garage - 6.3 m length x 6.7 m depth x 4.7 m ridge height. 
 
Due to the sloping nature of the site, rear gardens areas to the south of the dwellings would be 
"linked" by a bridge from first floor dining rooms.  
 
The proposed dwellings would be sited so that their respective frontages would be parallel to Raleigh 
Hill. Situated between the dwellings and Raleigh Hill would be the private estate road and new 
grassland and landscaped open amenity areas.  
 
Foul and surface water drainage would be connected to the existing public foul and surface water 
sewers, which would be extended to the site entrance. 
 
The application is a resubmission of previous application 1/0095/2017/FUL with the only difference 
between the two proposals being a slight amendment to the access. This current application is 
accompanied by a draft unilateral undertaking which seeks to secure the management and 



maintenance of the landscaping area via the submission and approval of a Maintenance Standard 
and the maintenance of the drainage infrastructure as shown on the drainage strategy. A copy of this 
draft unilateral is appended to this Report.   
 

Consultee representations: 

 
Northam Town Council:  
It was resolved to recommend that this application be refused on the same grounds as previously. 
Members stressed their concerns that this application is outside the development area. Under the 
NPPF there are three dimensions to sustainable development, Economic, Social & Environmental, 
this application is contrary to all of them. This site is in open countryside and outside of the current 
development boundary in the Local Plan and is contrary to DVT2C. NPPF 17.7 states there are 12 
principles that planning should comprise; contribute to conserving and enhancing the natural 
environment and reducing pollution. Allocations of land for development should prefer land of lesser 
environmental value, where consistent with other policies in this framework. DVT8 Landscaping at 
3.121a, the Devon hedgebank is locally distinctive and defines local landscapes. Under this 
application, 10 metres of hedgebank will be lost. This section of Raleigh Hill is prone to regular 
flooding, road surface water drainage in this area is very poor, this will be compounded with this 
scheme. The road giving access to site, by reason of its width and lack of footways, is unsuitable to 
accommodate the increase in traffic likely to be generated and the application lacks adequate visibility 
splays. Any additional traffic added to Raleigh Hill or Lenwood Road would increase the risk to 
pedestrians, horse riders, cyclists, dog walkers and drivers and on highways grounds should be 
refused. There is no provision for refuse or recyclable storage adjoining Raleigh Hill, TDC refuse 
vehicles will not drive onto a private driveway. This is a creeping form of sporadic development into 
open countryside which should be refused. A large site behind Raleigh Hill with access onto Heywood 
Road has planning permission for 180 homes, there is no need for further housing development on 
this very restricted access road. Finally, the application is contrary to ENV1 Conservation Interest (1) 
(c) to maintain or where possible enhance biodiversity, the richness of wildlife habitats and the variety 
of natural interest. 
 
Historic England - Southwest Casework:  
No response.  
 
Devon County Council (Highways):  
Standing advice.  
 
The Environment Agency:  
No response.  
 
South West Water:  
No objection.  
 
Tree & Landscape Officer:  
Further to your request for observations on the above matter, I can confirm that I am able to comment 
as follows. 
 
With regards this application my comments remain as for 1/0095//2017/FUL, the proposed 
landscaping will help integrate this development into this edge of town location. With a legal 
agreement in place securing the planting and management of the landscaping, the proposed 
landscaping scheme will be fully implemented and maintained. 
 
My previous comments are shown below: 
 
'This is an application for three new detached dwelling at the north end of a larger greenfield 
agricultural field at the west end of Raleigh Hill. The site is bordered by existing hedgerows to three 
sides and the open filed to the south. There are some poor quality elm trees growing in the eastern 



boundary with Hampton park, but these should not be affected by the proposed dwelling due to the 
position of the access and the continued access required for the remaining field. 
 
The provided landscape scheme shows all the hedgerows and the elm to be retained and enhanced 
with further planting, including a new hedgerow along the southern site boundary. No scheme for the 
protection of the retained hedgerow has been provided, but protection of retained trees and 
hedgerows to BS5837 is recommended in the Ecological Reports mitigation requirements. 
 
The development is within open country side and sits within Landscape Character Type (LCT) 5B: 
Coastal Undulating Farmland. This character type is slightly diluted due to its close proximity to the 
existing residential development and will have an insignificant impact on the wider LCT character and 
the visual impact will also be low, especially as all the mature hedgerows are to be retained. 
 
SUMMARY OF SPECIAL QUALITIES  
 
' Open, uninterrupted sea views. 
' Strong field patterns (including medieval fields) with frequent crooked 
 hedgerow trees. 
' Productive, rolling farmland ' a working landscape. 
' Peace, tranquillity and low levels of development. 
 
One of the forces for change identified within the LCT is; 
 
' Development pressure on the fringes of Bideford and Westward Ho!, with eastward views from the 
LCT dominated by recent ridgeline development. 
 
OVERALL LANDSCAPE STRATEGY:  
 
To protect the area's role as a working agricultural landscape with open sea views providing a 
distinctive sense of place. High levels of tranquillity and dark night skies are protected through the 
careful siting of new development, whilst Green Infrastructure links are provided to nearby settlements 
to strengthen recreational opportunities, re-link habitats and reduce traffic on rural roads. The 
landscape's mosaic of medieval fields is reinforced through a well-managed and intact hedgebank 
network, and patches of habitat and woodland within the farmland and along the coast are expanded 
and joined up to produce a climate-resilient wildlife refuge. 
 
The special qualities, forces for change and landscape strategy show that this site is on the edge of 
the LCT and open countryside and that therefore its impact on the surrounding countryside will be 
minimal, I therefore have no objections to this application.' 
  
Devon County Council - Flood Risk Management:  
We note that we are not a statutory consultee for the above planning application because it is not 
classed as a major development. We are currently receiving a very high volume of major planning 
application consultation requests and therefore we will not be responding to any minor planning 
applications.  
 
DCC Archaeology Section:  
I refer to the above application. The proposed development site lies in an area of archaeological 
potential with two Scheduled monuments located within 600 metres of the site, Godborough Castle to 
the south-west and a barrow to the north. Kenwith Castle, also Scheduled, is located within 900 
metres to the southwest. Further prehistoric activity is indicated by a possible barrow to the south of 
the proposed development site. The Historic Landscape Characterisation shows the site to be in an 
area of medieval enclosures based on strip fields. As such, groundworks for the construction of the 
proposed development have the potential to expose and destroy archaeological and artefactual 
deposits associated with prehistoric and later activity. 
 
For this reason and in accordance with paragraph 141 of the National Planning Policy Framework 
(2012) and saved Policy ENV4 in the Torridge Local Plan I would advise that any consent your 



Authority may be minded to issue should carry the condition as worded below, based on model 
Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
 
‘No development shall take place until the applicant has secured the implementation of a programme 
of archaeological work in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority. The development shall be carried 
out at all times in strict accordance with the approved scheme, or such other details as may be 
subsequently agreed in writing by the Local Planning Authority. 
 
Reason: 'To ensure, in accordance with paragraph 141 of the National Planning Policy Framework 
(2012) and saved Policy ENV4 of the Torridge Local Plan, that an appropriate record is made of 
archaeological evidence that may be affected by the development.' 
 
I would envisage a suitable programme of work as taking the form of a staged programme of 
archaeological works, commencing with the excavation of a series of evaluative trenches to determine 
the presence and significance of any heritage assets with archaeological interest that will be affected 
by the development. Based on the results of this initial stage of works the requirement and scope of 
any further archaeological mitigation can be determined and implemented either in advance of or 
during construction works. This archaeological mitigation work may take the form of full area 
excavation in advance of groundworks or the monitoring and recording of groundworks associated 
with the construction of the proposed development to allow for the identification, investigation and 
recording of any exposed archaeological or artefactual deposits. The results of the fieldwork and any 
post-excavation analysis undertaken would need to be presented in an appropriately detailed and 
illustrated report.  
 

Representations: 

 
Number of neighbours consulted:  13  Number of letters of support:  0 
Number of representations received:  3 Number of neutral representations: 0 
Number of objection letters:  3  

 
3 letters of objection have been received at the time of compiling this Committee report. The 
objections can be summarised as follows: 
 
- the proposal will harm the character and appearance of the area and will not maintain and restore or 
enhance the local vernacular and sense of place; 
- full details of planning obligations must be made public before any decision on this current 
application is made; 
- the proposed visibility splays include land the applicant doesn't own or control; 
- this re-submission is contesting the reasons for dismissal by the Planning Inspectorate and ignoring 
the planning committee's original decision to refuse permission. 
 
The concerns raised in respect of harm to the character and appearance of the area will be 
considered in the relevant section below. A copy of the unilateral undertaking is attached to this 
Report and has been provided in response to the appeal Inspector’s decision. It is therefore 
considered appropriate, given the change in circumstances with the appeal decision and now the 
submission of a legal agreement, for the application to be reconsidered. Finally, the matter of land 
ownership is not a planning issue and it should be noted that the Applicant has served notice on the 
relevant landowners.  
 

Policy Context: 

 
Torridge District Local Plan:  
DVT11 (Impact of Development on Amenity); DVT18 (Impact of Development on Traffic); DVT19 
(Access and Parking); DVT24 (Sewerage and Drainage); DVT2C (Development In The Open 
Countryside); DVT6 (Local Distinctiveness); DVT7 (Building Design); DVT8 (Landscaping); ENV1 
(Conservation Interest); ENV5 (Countryside Protection and Landscape Con);  



 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance);  
 
Emerging Local Plan Status: 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
‘publication’, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 216 of the National Planning Policy Framework (NPPF), decision-takers may 
give weight to relevant policies in an emerging plan once formal ‘publication’ has occurred (from the 
day of publication). The NPPF goes on to note in paragraph 216 that the weight that may be afforded 
to such relevant policies is however dependent upon: the stage of preparation of the emerging plan; 
the extent of unresolved objections to the relevant policies; and the degree of consistency of the 
relevant policies in the emerging plan to the NPPF.  
 
The Plan is in the later stages of formal plan preparation however it has not yet been tested through 
an Examination in Public by an independent Planning Inspector; a process which will include the 
consideration of unresolved objections. It is therefore considered that, at this point in time when there 
remains an opportunity for amendment to be made to the Local Plan, only limited weight can be 
afforded to any potentially relevant policies of the emerging plan.   
 
The Saved Policies of the Torridge District Local Plan 1997 – 2011, which comply with the NPPF, will 
continue to form part of the Development Plan for Torridge until formally replaced by the North Devon 
and Torridge Joint Local Plan on its adoption.  In line with Paragraph 215 of the NPPF, the material 
weight applicable to individual Saved Policies will be determined by their degree of consistency with 
the NPPF. 
 

Planning Considerations 

 
Main Planning Considerations: 
1) Principle of Development; 
2) Impact on Character and Appearance; 
3) Impact on Residential Amenities; 
4) Ecology; 
5) Access and Parking; 
6) Drainage 
 
1) Principle of Development 
 
The application site is located to the north west of Bideford, one of the Strategic Centres identified 
under Policy DVT1 within the Local Plan and is considered a sustainable settlement with a range of 
amenities and facilities. However, the proposed housing development would be sited outside of and to 
the west of the development boundary of the settlement, albeit adjoining said development boundary. 
As a result, the site lies in the open countryside and the provisions of Policy DVT2C are a material 
consideration. This Policy restricts development in the open countryside and requires that it does not 
have an adverse impact on the character and appearance of the area. The Policy does not 
specifically exclude residential development in the open countryside - however special justification for 
such dwellings must be demonstrated. The NPPF reiterates this through paragraph 55 which states 
that isolated new dwellings in the open countryside will not be supported unless there are special 
circumstances for doing so.  The site continues to be located within the open countryside under the 
emerging Plan and is directly adjacent to the defined development boundary for Bideford. Prior to 
receipt of the Inspector's Final Report, confirming that a five year housing land supply (5YHLS) will be 
available with the adoption of the emerging Plan, it is considered that a five year land supply cannot 
be fully demonstrated for Torridge.  
 



As stated in the above paragraph, the application site directly adjoins the development boundary of 
Bideford. In interpreting the principle of development on the application site, the site is not an isolated 
site within the open countryside given that it directly adjoins the development boundary and would be 
within walking distance of the various facilities and services offered by Bideford as a strategic centre. 
The location of the proposed development within what is considered to be a sustainable location 
therefore forms a material consideration in the assessment of the proposal. 
 
Due to the Council's lack of 5 year housing land supply, it is acknowledged that policies relating to the 
supply of housing have to be regarded as out of date and accorded very limited weight by virtue of the 
provisions of paragraph 49 of the NPPF which emphasises that housing applications should be 
considered in the context of the presumption in favour of sustainable development. Paragraph 14 of 
the NPPF makes it clear that planning permission should be granted, where relevant policies in the 
development plan are out-of-date, unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the NPPF taken as a 
whole. In light of this, a consideration of the planning balance is required which sets aside the housing 
policies of the Local Plan, including Policy DVT2C, and considers the other relevant policies of the 
Torridge District Local Plan in relation to landscape protection, residential amenity, highway safety 
and ecology together with the material considerations of the NPPF, including the presumption in 
favour of sustainable development.   
 
Policy DVT2C would remain relevant when it notes that development in the countryside should not 
detract from the character and appearance of the area and this complies specifically with the 
environmental thread of sustainable development as identified within the NPPF.   
 
Paragraph 14 of the NPPF makes it clear that sustainable development has three dimensions: 
economic, social and environmental. The proposal must be considered using the planning balance by 
weighing up the economic, social and environmental factors of the proposal. There would be a 
modest social benefit in the provision of three houses which would contribute to boosting housing 
supply and the contribution of three households may make to the local community. The proposal 
would fulfil the economic role of sustainable development by the creation of new jobs generated 
during construction and to the local economy from 3 new households. There would be associated 
economic benefits in terms of additional Council tax revenues and the New Homes bonus.  
 
As regards environmental considerations, the application site is reasonably well located in terms of 
accessibility to various facilities and is located in close proximity to existing residential development. 
Policy DVT2C remains relevant when it notes that development in the countryside should not detract 
from the character and appearance of the area and this complies specifically with the environmental 
thread of sustainable development as identified within the NPPF. The landscape impact is explored in 
detail below, however, for the purposes of this section, briefly, the visual effect on the open 
countryside would be the key consideration together with any ecological impacts 
 
The appeal decision in respect of the previous application concluded that ‘the proposal would have 
the social and economic benefits of making a contribution to address the current under-supply of 
housing and make a contribution to the local economy. On the other hand without the secured 
provision for the maintenance and management of the communal landscaping area (which also 
makes provision for measures to address drainage in a critical drainage area), the development would 
result in significant harm to the character of the landscape and to visual amenity. In these 
circumstances the adverse impacts identified would significantly and demonstrably outweigh the 
benefits. The scheme would be contrary to the relevant policies of the Local Plan and the appeal is 
dismissed’.    
 
It is clear that the inspector acknowledged the social and economic benefits of the proposal in 
reaching their decision however due to there not being a legal agreement to secure the landscaping 
area, the potential environmental harm was considered to outweigh these benefits. The application 
now includes a draft unilateral undertaking so it is considered that the concerns of the Inspector have 
been satisfied.    
 



As with the previous application, a number of objections have been received from third parties 
objecting to the loss of the open countryside and building on fields in this locality. While your Officers 
can understand their concern, this proposal is adjacent to the development boundary and additional 
housing in appropriate sustainable locations can help to sustain settlements and communities. The 
NPPF supports such housing in these locations and therefore this proposal is considered to be 
acceptable in principle. 
 
2) Impact on Character and Appearance 
 
This application has been considered by the Council's Landscape Officer. He notes that this is an 
application for three new detached dwelling at the north end of a larger greenfield agricultural field at 
the west end of Raleigh Hill. The site is bordered by existing hedgerows to three sides and the open 
filed to the south. There are some poor quality elm trees growing in the eastern boundary with 
Hampton Park, but these should not be affected by the proposed dwellings due to the position of the 
access and the continued access required for the remaining field. 
 
The Landscape Officer notes the submitted landscape scheme shows all the hedgerows and the elm 
to be retained and enhanced with further planting, including a new hedgerow along the southern site 
boundary. No scheme for the protection of the retained hedgerow has been provided, but protection 
of retained trees and hedgerows to BS5837 is recommended in the Ecological Reports mitigation 
requirements.  
 
The development would be within open country side and would sit within Landscape Character Type 
(LCT) 5B: Coastal Undulating Farmland set out within the document "Joint Landscape Character 
Assessment", adopted on 14th February 2011. This character type is slightly diluted due to its close 
proximity to the existing residential development and would have an insignificant impact on the wider 
LCT character and the visual impact would also be low, especially as all the mature hedgerows are to 
be retained. 
 
The Landscape Officer concludes that the special qualities, forces for change and landscape strategy 
show that this site is on the edge of the LCT and open countryside and therefore its impact on the 
surrounding countryside would be minimal. He therefore raises no objections to this application and 
welcomes the inclusion of a legal agreement to secure the management and maintenance of the 
landscaping area. 
 
A key element of Members’ refusal reason for the previous application was that the ‘the proposed 
development, due to its siting within the countryside, is considered to result in an adverse impact on 
the surrounding landscape and open countryside, together with the character and appearance of the 
surrounding area’. Consistent with this, the Appeal Inspector considered the main issue for 
considered being ‘the effect on the character and appearance of the area and the contribution the 
housing would make to the district’. 
 
The Appeal Inspector noted that ‘the visual impact would be partly mitigated by the retention of the 
existing vegetation which would be supplemented by additional planting, crucial at the western end 
where the current planting is less dense. However there is no legal mechanism provided by the 
appellant to secure the future management and maintenance of the communal area and without it the 
site would be very prominent in views across the valley resulting in visual harm to the appearance of 
the site in the wider landscape’. The Inspector further advised that she considered ‘a planning 
obligation is necessary to secure this requirement and without one I cannot be satisfied how the 
management and maintenance of this space would be secured and legally binding’.       
 
The appeal decision is a material consideration in the determination of this application. It provides a 
clear steer to the Applicant that, were a legal planning obligation to be secured for the management 
and maintenance of the communal landscape area, then the visual harm to the appearance of the site 
in the wider landscape would be mitigated. Given a planning obligation has been submitted in draft, it 
is considered that, subject to the completion and signing of it, the proposal is acceptable in landscape 
terms.   
 



Whilst the proposed development would extend beyond the existing limits of the town and onto a 
greenfield site, it would be in close proximity to existing properties to the east. Due to the topography 
of the site, the development would be seen in the wider landscape and visible from certain locations 
on the opposite side of the valley to the north, as well as from the more immediate view from Raleigh 
Hill. Notwithstanding this, it is considered that the site can be developed without having a significant 
adverse impact on this part of Bideford/Northam with no adverse landscape impact and visual impacts 
restricted to local viewpoints. The topography, proposed boundary treatments and vegetation growth 
along the perimeter of the site would enable the site to be developed in an acceptable manner, 
subject to appropriate landscaping and lighting conditions. Accordingly the proposal is considered to 
comply with Policies DVT2C and DVT6 of the TDLP. 
 
Policy DVT6 of the Local Plan states that development proposals will be expected to maintain, restore 
or enhance the local vernacular through appropriate layout, design, materials and landscaping.  Policy 
DVT7 emphasises that development will not be permitted unless it is compatible with the context 
within which it is set taking account of layout, landscaping, density, range of uses, height, massing 
and appearance. In addition, Policy HSC3 relates to housing and residential estate layouts and states 
that housing layouts should satisfactorily integrate the development with the surrounding context 
taking into account the character and features of the townscape and landscape, vehicular access and 
established walking and cycling routes.   
 
The proposed design, scale and appearance of the new houses are considered acceptable and not 
out of keeping with the general design context within the locality. The proposed development is 
considered to be in keeping with the character and appearance of the surrounding area and would be 
seen in context with the surrounding landscape, notwithstanding the removal of a section of hedgerow 
fronting the site to allow improved visibility. A condition is recommended removing 'permitted 
development' rights in respect of extensions, roof additions/alterations and buildings within the 
curtilages in order to safeguard the design and character of the development scheme and to avoid 
unacceptable detriment to visual amenity.  
 
3) Impact on Residential Amenities 
 
The site is in the open countryside, albeit bordering the Hampton Park residential estate on its eastern 
boundary. However, the nearest dwellings in Hampton Park facing the application site are between 
about 29m and 37m from Plot 1. Any direct overlooking of the rear amenity/garden space serving Plot 
1 would be minimal. In addition Plot 1's dwelling would have no side windows in its gable, eastern 
wall, thereby ensuring there would be no unacceptable adverse impact on the amenities of existing 
residential property. 
 
Conditions are recommended requiring details of any external lighting to be installed on the site and 
removing 'permitted development' rights in respect of extensions, roof additions/alterations and 
buildings within the curtilages in order to safeguard residential amenity.  
 
Having regard to the siting, heights and design of the proposed development, there would be no 
significant unacceptable detriment caused to neighbouring properties by overlooking, loss of privacy, 
loss of sunlight/daylight, dominance and overshadowing. Accordingly, the proposal is considered to 
comply with Policies DVT11 of the TDLP. 
 
4) Ecology 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  
 
The applicant has submitted an Ecological Appraisal in support of the proposed development.   
 
The Appraisal noted the following: 
 



a) Badgers - No setts or other evidence of badgers were recorded on the site, but the site 
does support some foraging opportunities in the form of short grassland that may support 
invertebrate prey and hedgerows that may provide fruit and berries. The proposed housing 
layout could provide continuity of commuting habitat, with new roads being used infrequently 
by slow moving cars. It is considered that badgers would not be significantly affected during 
operation. 
 
b) Bats - Whilst the number of bats recorded during surveys was relatively low, a high diversity 
of bats (at least eight species) were present. Nevertheless the proposed development would 
likely to impact foraging bats. Lighting during construction and operation would have the 
potential to have negative impacts. Whilst the layout design is sensitive towards all retained 
hedgerow habitats, and no street lighting is proposed, if the design can ensure no increase in 
light levels on the boundaries, the impacts on bats would unlikely to be significantly adverse. 
 
c) Breeding birds - Boundary hedgerows provide suitable nesting habitat for common 
woodland and farmland bird species such as dunnock and song thrush. These are largely to 
be retained with the exception of small breaks for access purposes. Existing stables also 
provide nesting opportunities for swallow and other species. Overall, the proposals would 
result in a permanent loss of nesting habitat, although given the small area to be lost and the 
availability of other suitable nesting habitat, this is considered unlikely to be significant. 
 
d) Dormice - No records but the hedges around the site would offer some suitability for 
Dormice. In the absence of mitigation there is a low risk of impact to this species during the 
removal of hedgerow habitat. 
 
e) Great Crested Newts - No records and the species is unlikely to be present on the site. 
 
f) Reptiles - The majority of the field as a whole is unsuitable for reptiles as it provides little or 
no cover due to heavy grazing by horses. Nevertheless several records for reptiles in the area 
include adder, common lizard, grass snake and slow-worm. Long term adverse impacts to the 
local population of any reptiles on the site are considered unlikely to be significant. 
 
g) Other species - There is potential to support species such as harvest mouse, hedgehog, 
common toad. 

 
Various mitigation, compensation and enhancement measures are set out in the Appraisal.  
 
In summary, the main impacts from the proposed development would be due to the removal of part of 
the northern hedgerow which may directly harm reptiles, dormice and breeding birds during 
vegetation and bank clearance. Further indirect impacts would include reducing the connectivity value 
of this hedgerow for bats and dormice. Provided the proposed avoidance and mitigation measures set 
out in the Appraisal are carried out, the proposal is considered unlikely to have significant adverse 
effects on ecology. A number of enhancement measures are recommended with the aim of providing 
a net biodiversity gain, contributing to the aims of the NPPF and local policy. This includes including 
habitat enhancement with native tree planting and wildlife-friendly grassland creation and provision of 
additional nesting and roosting opportunities for birds and bats. 
 
These proposed avoidance, mitigation and enhancement measures are recommended to be the 
subject of a planning condition to ensure that they are implemented and that the works are 
undertaken in accordance with the recommendations and mitigations set out in the Ecological 
Appraisal. A condition is also recommended requiring the submission of details in respect of any 
external lighting to be installed in order to safeguard protected and other species. In addition it is 
recommended that the applicant/developer enters into a Section 106 Agreement requiring the setting 
up of a management company in order that the management company and the applicant/developer 
will manage and maintain all boundary hedges, landscaped areas and other parts of the site as 
indicated on the submitted drawing no. 16 128 11A "Management Company Plan" which do not fall 
within private curtilages of the properties. This would ensure a consistency of management and 



maintenance approach, rather than such management and maintenance being carried out by the 
individual plot owners.  
 
On this basis, it is considered that the proposal would comply with Policies ENV1 and ENV10 of the 
TDLP and the ecology legislation. 
 
5) Access and Parking 
 
The application proposed access onto the lane (Raleigh Hill) which runs along the north of the site. 
Each dwelling would be provided with a double garage with parking in front of that garage. Devon 
County Council as Highways Authority refers to "standing advice" in their comments on this proposal. 
It is considered that a safe and suitable access can be created onto this highway and adequate on-
site parking facilities would be provided to serve the development.  
 
Whilst the objections from third parties relating to highways issues are noted, it is not considered that 
a highway objection can be sustained for this application. Paragraph 32 of the NPPF states that 
development should only be refused on transport grounds where the residual cumulative impacts of 
development are severe. This proposal for three dwellings would not result in a severe impact on the 
local highway network. Accordingly, the proposal is considered to comply with Policies DVT18 of the 
TDLP. 
 
6) Foul Water/Drainage 
 
Existing public foul and surface water sewers are to be extended to the site entrance in order that the 
proposed development can be connected to the mains system rather than being connected to any on-
site drainage system. This is in accordance with Government guidance. To control surface water run-
off into the mains system, an on-site surface storage water tank would be provided with a flow control 
chamber. 
 
SWW has raised no objections to this application. Both DCC Flood Risk Management Team and the 
Environment Agency have been consulted bearing in mind the site is in a Critical Drainage Area. The 
former has declined to comment; the latter advises that it is not a statutory consultee for a 
development of this scale and in this location. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
Notwithstanding the refusal by Members of the previous application on this site, it is considered that 
the Inspector’s decision is a material consideration in the determining of this further application 
submission. As guided by the Inspector, it is considered that the securing of the maintenance and 
management of the communal landscaping area will mitigate any visual harm to the landscape and 
consequently, on balance, it is considered that the economic and social benefits of the scheme 
outweigh the harm.  
 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
Grant subject to the conditions detailed below and the prior satisfactory completion of a Section 106 
Agreement to secure the management and maintenance of the landscaping area via the submission 
and approval of a Maintenance Standard to ensure the management and maintenance of all boundary 
hedges, landscaped areas and other parts of the site as indicated on the submitted drawing no. 16 



128 11A "Management Company Plan" which do not fall within private curtilages of the properties and 
the maintenance of the drainage infrastructure as shown on the drainage strategy reference 17001-
300. 
 
 1       The development to which this permission relates must be begun not later than the expiration of 

three years beginning with the date on which this permission is granted. 
  
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2       The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3       Prior to the commencement of any development hereby granted planning permission and 

before any equipment, machinery or materials are brought onto the site for the purposes of the 
development hereby granted planning permission, details of the specification and position of 
the fencing for the protection of all boundary hedgerows (except for that section of hedgerow 
adjoining the highway to be removed for access purposes as indicated ont he approved 
drawings) and any retained tree/group of trees shall be submitted to and approved in writing 
by the Local Planning Authority. The works shall be carried out as approved and the fencing 
shall be erected prior to the commencement of any of the development hereby permitted and 
shall be maintained until the development has been completed and all equipment, machinery 
and surplus materials have been removed from the site. 

            
           Reason: To protect the boundary hedgerows and trees to be retained on this site from damage 

before and during the course of development. 
 
 4       Notwithstanding the details indicated on the approved drawings and the submitted schedule of 

materials, prior to construction of any of the dwellings hereby permitted above slab level, a 
schedule of materials and (colour) finishes and samples of materials to be used in the 
construction of the external surfaces of the development shall be submitted to and approved in 
writing by the Local Planning Authority. Such a schedule shall include: 

            
           (a) the type, size and colour of natural slates to be fixed to the roofs together with the type, 

colour and profile of ridge tiles. The natural slates shall be fixed in the traditional manner with 
nails or by black slate hooks; 

           (b) constructional details at a scale of 1:20 of all eaves, verges and barge boards; 
           (c) the proposed render type, colour(s) finish and profiles to corners. Movement joints, where 

required, shall be positioned at changes of direction or directly behind rainwater downpipes, 
unless otherwise previously agreed in writing by the Local Planning Authority; 

           (d) the type, colour and finish of the timber boarding; 
           (e) external finishing materials to be used in any areas of under-build to all dwellings; 
           (f) cross sections, design, appearance (including thresholds), profiles, reveals, surrounds, 

materials, finish and colour (at full or half scale) of all doors and windows, including their 
method of opening and proposed finish, and all lintels and sills; 

           (g) the locations, heights, sizes, materials of construction and colour finishes of all ducts, flues, 
rainwater goods, vents and other external attachments; 

           (h) the design, colour, size, profile, materials and location of all external meter boxes. All meter 
boxes should be fitted to an internal wall where practical and feasible but, if proven to the 
Local Planning Authority that internal siting of meter boxes is not practical and feasible then all 
external wall mounted meter boxes shall be located away from the primary elevations and 
prominent side walls facing publically accessible areas; and 

           (i) heights, materials, design, appearance and finish of any railings and associated 
attachments (including the "bridge" link from the dwellings to their respective rear gardens). 

            



           Thereafter, the development shall be carried out in accordance with the approved details and 
shall be retained and maintained in that form. 

            
           Reason: Notwithstanding the details indicated on the approved drawings, this condition is 

imposed to enable the Local Planning Authority to consider the details of all external finishing 
materials at an appropriate stage in the course of the development to ensure that the 
development displays good design practise and reflects local distinctiveness, having due 
regard to safeguarding visual and residential amenity. 

 
 5     Prior to their installation and construction, full details and/or representative samples of all 

external hardsurfacing materials (including colour finishes), steps, surfacing edge restraints to 
all roads, service strips, drainage channels, pathways and parking/turning areas shall be 
submitted to and approved in writing by the Local Planning Authority. The agreed details shall 
be implemented prior to the development hereby permitted being brought into its intended use 
and shall thereafter be retained as such.   

            
           Reason: To secure a satisfactory appearance of the development and in the interests of visual 

amenity. 
 
 6       The landscaping details indicated on approved drawing no. 16 128 08C hereby approved shall 

be implemented in accordance with the agreed details. The time of planting shall be submitted 
to and agreed in writing by the Local Planning Authority before the proposed development is 
brought into use and the scheme shall be implemented at those times specified. If within a 
period of five years from the date of the planting of any hedgerow (or part of hedgerow), 
meadow grassland, shrub or tree, that hedgerow (or part of hedgerow), meadow grassland, 
shrub or tree, (or any hedgerow, meadow grassland, shrub or tree planted in replacement for 
it), is removed, uprooted, destroyed, dies or becomes seriously damaged or defective, another 
hedge (or part hedge), meadow grassland, shrub or tree of the same species and size as that 
originally planted shall be planted at the same place, unless the Local Planning Authority gives 
its written consent to any variation.   

            
           Reason: To ensure that the development is carried out in accordance with the agreed details in 

the interests of visual amenity and biodiversity. 
 
 7       Details of the method of planting, establishment, protection, management and maintenance of 

all retained and new hedgerow, meadow grassland, shrub and tree planting shall be submitted 
to and approved in writing by the Local Planning Authority before the proposed development is 
brought into use and these approved details shall thereafter be retained and maintained in 
perpetuity, unless the Local Planning Authority gives its written consent to any variation.   

            
           Reason: To ensure that the development is carried out in accordance with the agreed details 

and that the approved landscaping details are thereafter retained and maintained in the 
interests of visual amenity and biodiversity. 

 
 8      Except for that section of hedgerow to be removed for access purposes as indicated on the 

approved drawings, the existing boundary hedgerows along the northern eastern and western 
boundaries of the site shall be retained in perpetuity, and shall not at any time be removed, 
either in whole or in part.   

            
           Reason: In the interests of the visual amenities of the area and biodiversity. 
 
 9       The proposed development shall be undertaken strictly in accordance with the recommended 

mitigation, compensation and enhancement measures set out in Section 6 of the submitted 
Ecological Appraisal dated January 2017 prepared by Green Ecology, together with additional 
details to be submitted to and approved in writing by the Local planning Authority prior to 
occupation of any dwelling. Such additional details shall include timings of implementation and 
completion of the approved mitigation, compensation and enhancement measures and 
numbers and locations of all new bat and nest boxes. 



            
           Reason: In the interests of the ecology and biodiversity of the site. 
 
10       Prior to occupation of any dwelling hereby permitted, the vehicular access into the site, road, 

parking/garaging and manoeuvring facilities and foul and surface water drainage provision 
shall be completed and shall, thereafter, be retained and maintained in perpetuity. All garaging 
and parking spaces shall be kept permanently available for the parking of motor vehicles and 
kept permanently free from any other forms of obstruction. 

            
           Reason: To ensure that adequate facilities are available for the traffic attracted to the site and 

to avoid flooding of land including the highway. 
 
11     There shall be no installation/construction of street lighting or lighting to public areas unless 

otherwise approved in writing by the Local Planning Authority. Details of any external lighting 
(including security lighting/floodlighting) to be erected, placed or operated on the site 
(including on the dwellings themselves) shall be submitted to and approved in writing by the 
Local Planning Authority prior to its installation/construction. Such details shall include the 
equipment and supporting structures, positions, sizes, heights, type, luminance/light intensity, 
direction and cowling of all external lights to the dwellings and other parts of the application 
site and the hours at which such lighting is to be operated. The work shall thereafter be carried 
out in accordance with the approved details (unless the Local Planning Authority gives prior 
written approval to any subsequent variations) and under no circumstances shall it cause light 
pollution. 

            
           Reason: To safeguard visual amenity in general and biodiversity interests; to safeguard the 

residential amenities of owners/occupiers of existing neighbouring properties and future 
owners/occupiers of the approved neighbouring development; and in the interests of public 
safety and convenience. 

 
12       Construction works and deliveries of construction materials and equipment to and from the site 

shall not take place other than between 0730hrs and 1800hrs on Mondays to Fridays, 
Saturdays between 0900hrs and 1300hrs and at no time on Sundays and Bank Holidays. 

            
           Reason: To protect the amenities of neighbouring properties. 
 
13     Notwithstanding the provisions of Article 3 of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (as amended), (or any Order revoking and re-
enacting that Order) no development of the types described in Schedule 2, Part 1, Classes A, 
B, C, E, G and Part 2, Class A, other than that hereby permitted, shall be carried out without 
the further grant of planning permission. 

            
           Reason: to enable the Local Planning Authority to exercise control over development which 

could materially harm the character and visual amenities of the development and locality and 
to safeguard residential amenity and biodiversity interests. 

 
14 No development shall take place until the applicant has secured the implementation of a 

programme of archaeological work in accordance with a written scheme of investigation which 
has been submitted by the applicant and approved by the Planning Authority. The 
development shall be carried out at all times in strict accordance with the approved scheme, or 
such other details as may be subsequently agreed in writing by the Local Planning Authority. 
 
Reason: to ensure, in accordance with paragraph 141 of the National Planning Policy 
Framework (2012) and saved Policy ENV4 of the Torridge Local Plan, that an appropriate 
record is made of archaeological evidence that may be affected by the development.' 

 

Plans Schedule 

 



Reference Received 
  

16 128 01B  13.02.2017 
   

17001-300 DRAINAGE 13.02.2017 
   

16 128 02D PROPOSED SITE PLAN 13.02.2017 
   

16 128 03A PLOT 1  13.02.2017 
   

16 128 04A PLOT 2  13.02.2017 
   

16 128 05A PLOT 3  13.02.2017 
   

16 128 06 PROPOSED SITE SECTIONS 13.02.2017 
   

16 128 08C  13.02.2017 
   

16 128 09 PROPOSED SITE PLAN 13.02.2017 
   

16 128 11A MANAGEMENT COMPANY 
PLAN 

13.02.2017 

  

  

Statement of Engagement 

 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework (NPPF) in 
dealing with this application, the Council has worked with the applicant in the following positive and 
proactive manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application which is likely to be considered favourably.  
In such ways the Council has demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 


